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proprietary information shall be with-
held from public disclosure. Publica-
tions of temporary orders shall invite
public comments when feasible.

(2) Where the Secretary determines
that such mortgage data or informa-
tion is proprietary, the Secretary shall
not make it publicly available, except
as otherwise provided in accordance
with this subpart.

(f) Determination not to accord propri-
etary treatment to mortgage data and
AHAR information or to seek further in-
formation. When the Secretary deter-
mines that such mortgage data or
AHAR information designated as pro-
prietary by a GSE may not be propri-
etary, that the request may be granted
only in part, or that questions exist
concerning the request, the following
procedure shall apply:

(1) The Secretary shall provide the
GSE with an opportunity for a meeting
with HUD to discuss the matter, for
the purpose of gaining additional infor-
mation concerning the request.

(2) Following the meeting, based on
the Secretary’s review of the mortgage
data or AHAR information that is the
subject of a request and the GSE’s ob-
jections, if any, to disclosure of such
mortgage data or AHAR information,
the Secretary shall make a determina-
tion:

(i) If the Secretary determines to
withhold from the public-use database
as proprietary the mortgage data or
AHAR information that is the subject
of a request, the procedures in para-
graph (e) of this section shall apply; or

(ii) If the Secretary determines that
any mortgage data or AHAR informa-
tion that is the subject of a request is
not proprietary, the Secretary shall
provide notice in writing to the GSE of
the reasons for this determination, and
such notice shall provide that the Sec-
retary shall not release the mortgage
data or AHAR information to the pub-
lic for 10 working days.

§ 81.75 Proprietary information with-
held by order or regulation.

Following a determination by the
Secretary that mortgage data or AHAR
information is proprietary information
under FHEFSSA, the Secretary shall
expeditiously issue a temporary order,
final order, or regulation withholding

the mortgage data or AHAR informa-
tion from the public-use database and
from public disclosure by HUD in ac-
cordance with 12 U.S.C. 4546. The Sec-
retary may, from time-to-time, by reg-
ulation or order, issue a list entitled
‘‘GSE Mortgage Data and AHAR Infor-
mation: Proprietary Information/Pub-
lic-Use Data’’ providing that certain
information shall be treated as propri-
etary information. The Secretary may
modify the list by regulation or order.

§ 81.76 FOIA requests and protection
of GSE information.

(a) General. HUD shall process FOIA
requests for information submitted to
the Secretary by the GSEs in accord-
ance with:

(1) HUD’s FOIA and Privacy Act reg-
ulations, 24 CFR parts 15 and 16;

(2) 12 U.S.C. 4525, 4543, and 4546 and
this subpart; and

(3) Other applicable statutes, regula-
tions, and guidelines, including the
Trade Secrets Act, 18 U.S.C. 1905, and
Executive Order 12600. In responding to
requests for data or information sub-
mitted by or relating to the GSEs, the
Secretary may invoke provisions of
these authorities to protect data or in-
formation from disclosure.

(b) Protection of confidential business
information other than mortgage data and
AHAR information. When a GSE seeks
to protect from disclosure confidential
business information, the GSE may
seek protection of such confidential
business information pursuant to the
provisions of HUD’s FOIA regulations
at 24 CFR part 15, without regard to
whether or not it is mortgage data or
AHAR information.

(c) Processing of FOIA requests—(1)
FOIA Exemption (b)(4). HUD will process
FOIA requests for confidential business
information of the GSEs to which
FOIA exemption 4 may apply in accord-
ance with 24 CFR part 15, and the
predisclosure notification procedures
of Executive Order 12,600.

(2) FOIA Exemption (b)(8). Under sec-
tion 1319F of FHEFSSA, the Secretary
may invoke FOIA exemption (b)(8) to
withhold from the public any GSE data
or information contained in or related
to examination, operating, or condition
reports prepared by, on behalf of, or for
the use of HUD. HUD may make data
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